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ADMINISTRATIVE AMENDMENT (FPA) ADD2015-00209


ADMINISTRATIVE AMENDMENT

LEE COUNTY, FLORIDA


WHEREAS, Positano Investment of SWFL, LLC. filed an application for Final Plan 

Approval (FPA) for a Mixed Used Planned Development (MPD) on a project known as

Positano at Miromar Lakes for approval of 40 multi-family units within two buildings with 5 

stories over parking (65 feet maximum building height), with open space areas and related 

infrastructure on property located on Miromar Lakes Parkway, Fort Myers, FL. described 

more particularly as:


LEGAL DESCRIPTION:   In Section 12, Township 46 South, Range 25 East, Lee 

County, Florida:


ATTACHED AS EXHIBIT “A”


WHEREAS, the subject property is located in the University Community Future Land 

Use Category as designated by the Lee Plan; and


WHEREAS, the property was originally rezoned in case number Z-99-029 (with 

subsequent amendments in case number Z-02-072, Z-06-064, Z-10-019, Z-12-004 and 

Z-13-020; and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, Resolution Z-13-020 (Attachment “D”) requires, as a prerequisite to 

approval of any local Development Order, an approved Final Zoning Plan (FPA) that 

specifies the type, intensity and configuration of development for the particular site; and


WHEREAS, the Miromar Lakes Mixed Use Planned Development 

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project 

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000 

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips, 

2,600 residential units, recreational facilities and preserve areas; and


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the 

issuance of a local development order for the parcel development that includes vertical 

(structural) development; and
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WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a 3.58-acre tract 

known as Tract N-N Positano at Miromar Lakes including 40 multi-family units within two 

buildings with 5 stories over parking (65 feet maximum building height), with open space 

areas and related infrastructure (Attachment “A”); and


WHEREAS, the Property Development Regulations per Z-13-020 permit a maximum 

building height of 65 feet for multi-family buildings within this location within Miromar Lakes; 

and


WHEREAS, the applicant has provided the required 40% open space for this 

proposed development; and


WHEREAS, the proposal includes utilization of Deviation 7 approved per Zoning 

Resolution Z-13-020 to permit the use of brick pavers on private roads within Miromar Lakes 

(Attachment “B”); and


WHEREAS, the proposed Final Plan Approval and deviation requests have been 

reviewed by Lee County Department of Community Development’s Development Services 

and environmental staff (Attachment “C”); and


 WHEREAS, the deviation request  – as conditioned -  enhances the objectives of 

the planned development, and preserves and promotes the general intent of the LDC to 

protect the public health, safety and welfare; and


WHEREAS, the subject application and plans have been reviewed for compliance 

with the MCP and all of the conditions approved by Resolution Z-13-020; and


WHEREAS, the subject plans and deviation requests are consistent with the 

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, the subject application and plans have been reviewed by the Lee County 

Department of Community Development in accordance with applicable regulations for 

compliance with all terms of the administrative approval procedures; and


WHEREAS, it is found that the proposed FPA does not increase density or intensity 

within the development; does not decrease buffers or open space required by the LDC; does 

not underutilize public resources or infrastructure; does not reduce total open space, 

buffering, landscaping or preservation areas; and does not otherwise adversely impact on 

surrounding land uses.
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final 

Plan Approval (FPA) to the Mixed Use Planned Development (MPD) for approval of 40 

multi-family units within two buildings with 5 stories over parking (65 feet maximum building 

height), with open space areas and related infrastructure is APPROVED with the following 

conditions:


1. The Development must be in substantial compliance with the Final Plan 

 Approval: Site Plan per Attachment “A”.


2. Any development which is not consistent with the final site plan approved 

herein and attached hereto, will require an additional, amended final plan 

approval.


3. Deviation #7 per Zoning Resolution Z-13-020 is approved with the following 

conditions:


A. The proposed stone/concrete wall must be removed from the lake 

maintenance easement prior to Development Order approval.


B. A structural equivalency analysis for the pavers vs. asphalt must be 

submitted with the Development Order application.


C. The parking layout underneath the building must be provided with the 

Development Order application.


 4.  If it is determined that inaccurate or misleading information was provided to 

the County or if this decision does not comply with the LDC when rendered, 

then, at any time, the Zoning Manager may issue a modified decision that 

complies with the Code or revoke the decision.  If the approval is revoked, the 

applicant may acquire the necessary approvals by filing an application for 

public hearing in accordance with Chapter 34. 

Duly passed, adopted, and electronically signed on 1/12/2016 by


Pam Houck, Zoning Manager

Department of Community Development
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Exhibit “A” - Approved Legal Description


Attachment “A” – Final Plan Approval - Site Plan


Attachment “B” – Narrative/Cover Letter


Attachment “C” – Environmental Staff Comments


Attachment “D” – Zoning Resolution Z-13-020
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LEGAL DESCRIPTION

APPROVED

ADD2015-00209

Chick Jakacki, Planner

Lee Co Division of Zoning

 1/6/2016
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6200 Whiskey Creek Drive 

Fort Myers, FL. 33919 


Phone : (239) 985-1200 

Florida Certificate of 


Authorization No.1772 
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
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
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



PROPERTY LOCATION MAP 


STRAP NOS.  13-46-25-00-00001.0010 


N.T.S. 


                        13-46-25-00-00001.0020 
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STAFF REPORT

FROM


DEPARTMENT OF COMMUNITY DEVELOPMENT

DIVISION OF ENVIRONMENTAL SCIENCES


Date:  January 8, 2016    

To:  Tony Palermo, Senior Planner 

From:  Beth Workman, Environmental Planner


 Phone: (239) 533-8793

 E-mail: EWorkman@leegov.com


Project:  Positano at Miromar Lakes  
Case: ADD2015-00209  
STRAP:  12-46-25-00-00001.0010 & 13-46-25-00-00001.0020


The Division of Development Services (DS) staff has reviewed the Final Plan Approval as it

pertains to buffering, landscape strips, and open space. DS staff offers the following analysis:

PARCEL HISTORY: 

Miromar Lakes is an 1,800 acre parcel, zoned MPD (mixed use planned development), and is in a 

DRI (development of regional impact) located east of I-75, south of Alico Road and north of

Corkscrew Road.  The proposed development is for a 3.58 acre portion of the Miromar Lakes 

development located in Tract N-N of the approved Master Concept Plan (MCP).  Per zoning 

resolution Z-13-020 condition 1c, “the developer must obtain Final Plan Approval (FPA) when

parcel development includes vertical (structural) development or when further deviations are 

requested.  If FPA is required, then the developer must file an application prior to, or 

simultaneous with, a local development order that proposes vertical development.  The purpose of 

this process is to ensure that vertical development is generally in compliance with the approved 

zoning resolution, MCP and DRI Development Order, while at the same time allowing flexibility 

in response to changing development practices”.

In the case of Positano at Miromar Lakes, the developer is requesting vertical construction so a 

FPA is required and one deviation to request to use brick pavers to replace 1.5 inches of S-1 on

Private Roads.  Condition 1d (vii and viii) requires that the FPA must include the open space,

buffers, and landscape strips when vertical construction is proposed.

FINAL PLAN APPROVAL: 

Per condition 1d of the Z-13-020, the applicant has provided the required 40% open space on the 

MCP.  There are no buffer or landscape strip requirements for this phase.  The Limited 

Development Order must provide the required landscaping per Chapter 10-416 of the LDC.


Therefore, the Peninsula Phase III at Miromar Lakes meets all the specific parameters required per

the Z-13-020.

Attachment "C"
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